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Performance Report: Overview
Introduction

The accounts for the financial year ended 31 March 2017 are presented in
accordance with paragraph 15(1) of Schedule 1 to the Scottish Commission for
Human Rights Act 2006 and prepared in accordance with an Accounts Direction
given by the Scottish Ministers.

About the Commission

The Commission is an independent body established by the Scottish Parliament to
promote and protect the human rights of everyone in Scotland. The functions of the
Commission are set out in the Scottish Commission for Human Rights Act 2006 (the
Act). The Commission’s office is located in Govenor’'s House, Regent Road,
Edinburgh

Under the Act the Commission has a general duty to promote awareness,
understanding and respect for all human rights - economic, social, cultural, civil and
political - to everyone, everywhere in Scotland, and to encourage best practice in
relation to human rights. The Commission fulfils this duty through recommending
changes to Scottish law, policy and practice as necessary, awareness raising,
carrying out research and providing guidance.

Under its powers the Commission can conduct inquiries into the policies or practices
of Scottish public authorities, enter some places of detention, and can intervene in
civil court cases where relevant to the promotion of human rights and where the case
appears to raise a matter of public interest.

The Commission is under a duty to ensure it is not duplicating work that others
already carry out. An inclusive approach has been adopted so that the expertise and
interests of all stakeholders are taken into account and utilised wherever possible in
delivering strategic priorities. The Commission promotes and protects the human
rights guaranteed by the European Convention on Human Rights, which form part of
the law of Scotland through the Human Rights Act 1998 and the Scotland Act 1998,
as well as other human rights which are guaranteed by international conventions
ratified by the UK. The Commission works to a set of Strategic Priorities set out in its
Strategic Plan to ensure it meets its mandate and is accountable.

The Commission also has an international role as the National Human Rights
Institution (NHRI) for Scotland. NHRIs are independent organisations, established by
law, to promote and protect human rights. The Commission is one of over 100
NHRIs around the world. When establishing the Commission, the Scottish
Parliament took care to comply with the Principles Relating to the Status of National
Institutions, known as the Paris Principles. These are a series of recommendations
on the role, status and functions of national human rights institutions adopted by the
UN General Assembly in 1993. The Paris Principles enable the Commission to
represent Scotland within the UN human rights system and are a key reference for
the Commission.
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Our Strategic Priorities

The Commission operates against four year strategic plans which are developed and
approved by the Commission. The strategic plan for the period 2016-2020 sets out
the following five priorities:

1. Building a human rights culture — Scotland’s National Action Plan for Human
Rights (SNAP) and beyond.

2. Promoting respect for dignity and rights in health and social care.

3. Promoting a rights based approach to poverty and social justice.

4. Increasing accountability for rights: law, regulation, monitoring and accessing
rights.

5. Learning, sharing and promoting our work and human rights internationally
and nationally.

Based on consultation with people and organisations across Scotland, the
Commission developed its third Strategic Plan for the period 2016-2020 which is
published on the Commission’s website at
http://www.scottishhumanrights.com/about/

Funding

The Commission receives funding on a cash basis from the Scottish Parliamentary
Corporate Body (SPCB). The SPCB approved a cash budget of £972,000 for
financial year 2016-17 (2015-16, £952,000).

Key Issues and Risks
The Commission considers the key risks for the period ahead continue to be:

e Challenges to the existing framework of human rights protections for people in
Scotland. The implications for human rights of the UK’s exit from the
European Union are unclear, and continued threats to the Human Rights Act
and membership of the ECHR are of significant concern. In this climate, the
Commission will continue its work to defend, advance and strengthen human
rights laws, policies and practice, so that human rights become a lived reality
for everyone in Scotland.

e Despite increasing demand, the Commission has had to continue to work
within its current staffing and financial resource limits. This has required hard
choices, including to select priority themes and activities for the strategic
planning. It will be important to ensure that the expectations of the
organisation from stakeholders and the general public are realistic going
forward and to emphasise that if further funds become available the
Commission will be able to respond to the increased demand. The
Commission will continue to monitor and seek to mitigate this risk on an on-
going basis.


http://www.scottishhumanrights.com/aboutl

Performance Report: Analysis
Financial Position

Financial Year 2016-17 was the Commission’s eighth full year of operation. The
Commission’s net expenditure on operating activities for the year ended 31 March
2017 totalled £981k (2015-16: £943k). This was on staff costs £711k (2015-16:
£682k), other operating costs £259 (2015-16: £252k) and depreciation £11k (2015-
16: £9k). Details of operating expenditure are shown in note 5 to the Accounts.

Expenditure on the purchase of non-current assets during the financial year is
detailed in note 6 and note 7 to the Accounts.

Payment of Creditors

The Commission is committed to the CBI Prompt Payment Code for the payment of
bills for goods and services received. Payments are normally made as specified in
the agreed contract conditions. Where there is no contractual position or other
understanding, the Commission makes payment within 30 days and additionally
aims to make payments within 10 days of receipt of the goods or services. Payment
performance for invoices against the 10 day target in 2016-17 was 71% (2015-16,
80%) and within 30 days was 96% (2015-16, 98%). The average time to pay
suppliers in 2016-17 was 8.8 days (2015-16,6.9 days).

Accreditation as a National Human Rights Institution

In June 2015, the Commission achieved the top grade of accreditation, for the
second time, from Global Alliance of National Human Rights Institutions.

Known as “A Status” accreditation, the decision was made following a systematic
review of the Commission’s compliance with a set of requirements known as the
Paris Principles. The Principles include requirements for effectiveness and functional
and financial independence from the Scottish Government and Parliament. The
process was overseen by the United Nations (UN) Office of the High Commissioner
for Human Rights and, for the first time, also gathered and analysed submissions
from civil society organisations in Scotland. The Commission will next be reviewed in
2020.

“A Status” accreditation enables the Commission to report directly to the UN on
Scotland’s implementation of international human rights treaties, make direct
contributions to UN bodies such as the Human Rights Council and fully collaborate
with other independent commissions from around the world.

Delivering our Strategic Priorities

The Commission has developed an outcomes-based model to help orientate its work
towards these broad priorities. The delivery of the Commission 2016-2020 Strategic
Plan is supported by annual Operational Plans. Our Annual Report describes our
activities, indicators of progress and impact achieved during the year in pursuit of the
ten outcomes:
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Outcome 1: The UK and Scottish Governments and public authorities more
effectively implement international human rights obligations

We continued to promote human rights based policy making and legislation through
a range of consultation responses, policy submissions and evidence statements to
the Scottish Parliament and Scottish Government. During 2016-17, the Commission
made thirteen policy submissions and statements.

As Scotland’s National Human Rights Institution, the Commission plays a unique role
in monitoring and reporting on the implementation of rights to international human
rights treaty monitoring bodies and others, such as the United Nations (UN) Human
Rights Council.

This year, our monitoring and reporting work included submitting evidence to the UN
Universal Periodic Review (UPR) of the United Kingdom to ensure that Scottish-
specific rights issues were identified and understood by other states, and that
appropriate recommendations to the UK and Scottish Governments

were made.

Our submission and supporting briefing papers were well-received by civil society
organisations and diplomatic missions who were involved in the process. The impact
of this work will be reported on in 2017-18.

We also submitted reports to the UN Committee on the Rights of Persons with
Disabilities (CRPD) and Committee on Economic, Social and Cultural Rights
(CESCR) and the Committee on the Rights of the Child (CRC).

We contributed to the Equality and Human Rights Commission’s submission to the
Committee on the Elimination of Racial Discrimination (CERD). Many of the issues
we raised were reflected in subsequent recommendations made by the UN
Committees to government.

Outcome 2: The Scottish Parliament acts as a human rights guarantor through
improved structures, procedures and awareness

This year, the Commission engaged with the Presiding Officer of the Scottish
Parliament, relevant Members of the Scottish Parliament and key officials, to raise
awareness of good practice standards for the relationship between Parliaments and
National Human Rights Institutions.

We also engaged with the Scottish Parliament’s newly established Equality and
Human Rights Committee and the independent Commission on Parliamentary
Reform to recommend improved parliamentary structures and processes to support
human rights.

Internal capacity-building for Commissioners and staff took place to improve our
knowledge and understanding of the Belgrade Principles, which provide guidance on
the relationship between parliaments and National Human Rights Institutions,
ensuring that international best practice is built into our future activity.



We held a roundtable event for civil society organisations to explore and capture civil
society perspectives on how the Scottish Parliament can improve its effectiveness as
a guarantor of human rights.

Outcome 3: More people have a better understanding of international human
rights and what they mean

This year, we commissioned research into levels of awareness, understanding and
support for human rights in Scotland. This will provide us with insights for future
strategic communications work and a baseline to measure success in awareness
raising and empowerment of individuals to claim their rights.

Supporting our Housing Rights in Practice project with the Edinburgh Tenants
Federation and the Belfast-based Participation and the Practice of Rights, we
produced a short film about the human rights issues experienced by residents in
Leith and their efforts to hold their local authority to account for inadequate housing
conditions. The video was viewed over 1,100 times and secured interest on Twitter,
Facebook and various media outlets including BBC Radio Scotland and local radio.

We engaged with media throughout the year to raise awareness of human rights
including important subjects as housing, the human rights implications of Brexit,
social security and our submissions to the United Nations on a range of human rights
issues.

We generated over 60 items of media coverage across print, online and broadcast
platforms, achieving an audience reach of over 4 million. This included items of
coverage on BBC Radio Scotland, The Herald, The Scotsman, the Daily Record and
BBC News Online, as well as regional and specialist titles reaching a wider range of
communities across Scotland.

Outcome 4: People with lived experience of human rights issues increasingly
influence decisions that affect their human rights

This year the Commission supported the development of a pilot process with City of
Edinburgh Council, working with the Children and Young People’s Commissioner for
Scotland. This transferred the participative methodology developed as part of a
previous process in Perth and Kinross into the context of children’s services
planning. This process will help to identify further learning about what works to
ensure meaningful participation and outcomes, and a report comparing and
contrasting the lessons learned from both pilots will be published in 2017-18.

Reflecting the priority given to increasing and improving people’s participation in our
own work over the course of our current Strategic Plan, the Commission began work
on developing a new participation strategy. This will take effect in 2017-18.
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Outcome 5: More organisations apply a human rights based approach
throughout their work

This year, we continued to provide training, education and capacity building support
to a wide range of external organisations:

e \We worked in partnership with the Scottish Independent Advocacy Alliance to
deliver training in human rights and a human rights based approach to 120
advocacy workers from across Scotland.

e We delivered training and provided follow-up support as a ‘critical friend’ to
Healthcare Improvement Scotland, leading to the development and initial
implementation of a plan to take forward a human rights based approach
across their operations.

e We provided training for City of Edinburgh Council staff in relation to their
housing and other human rights obligations.

e We provided continued input and support to the SNAP Health and Social Care
Action Group including work on National Care Standards, support to NHS
Health Scotland’s development of a human rights based strategic plan, input
into the Mental Health Strategy consultation and engagement with the
Western Isles Health and Social Care Partnership in relation to human rights
budgeting.

e We contributed expertise and strategic advice to UNICEF, See Me, the Mental
Health Implementation Group and Police Strategic Priorities as members of
advisory and reference groups.

Outcome 6: More people feel confident and equipped to claim their rights and
hold government, parliament and other public bodies to account

Through a pilot project, Housing Rights in Practice, the Commission continued to
support residents in Leith to understand their rights and hold their local authority to
account for inadequate housing conditions. This included awareness raising activity
about the project in December 2016. The local authority has committed to replace all
kitchens, bathrooms, heating and windows in the affected properties, and has
implemented a programme of works to take place in 2017-18. The residents now
plan to continue to monitor their housing conditions and engage constructively with
the Council.

This year, the Commission supported a delegation of representatives from Scottish
civil society to take part in the United Nations (UN) a review of the UK’s
implementation of the Convention on the Rights of People with Disabilities. This
included attending the relevant session held by the UN in Geneva. The resulting List
of Issues report produced by the UN better reflected the concerns and experiences
of disabled people.



We also worked with the Mental Welfare Commission to produce guidance on
patients’ rights care pathways to improve knowledge and understanding of rights
within the Commission. When tests of change were carried out, there was evidence
of demonstrable increased awareness of human rights from promoting advance
statements and helping inform patients understand their rights.

Outcome 7: Human rights standards are embedded and used more explicitly in
regulation, inspection and monitoring frameworks

The Commission continued to work with the Scottish Government and other relevant
public authorities to ensure that human rights are embedded in the new National
Care Standards.

Her Majesty’s Inspectorate of Prisons in Scotland (HMIPS) invited the Commission
to join prison inspectors on a number of prison inspections this year. We took part in
four prison inspections throughout the year in Edinburgh, Polmont, Barlinnie and
Kilmarnock. Our recommendations were reflected in inspection reports and carried
forward to improve prison regimes. Our input helped to improve prison standards
around accommodation, food and recreation.

This year, following our recommendations, HMIPS began a process of embedding
human rights into their draft prison standards. The new standards adopted the
principles of a human rights based approach, which will improve the prison service’s
ability to deliver their functions and provide greater accountability in the system.

Outcome 8: SNAP is achieving its medium-term outcomes

This year, the Commission developed a strategy for the final year of SNAP’s first
four-year cycle: which includes: an evaluation of the SNAP process; progress
towards outcomes; and a participation process to engage a broad range of people to
increase understanding of rights and set priorities for the future.

An evaluation framework for SNAP was further developed and we began work to
establish a process for embedding international human rights treaty body
recommendations into priority-setting for the next iteration of SNAP.

We also produced and disseminated a SNAP Year Three report and associated
series of case studies illustrating the impact of SNAP activities in relation to the right
to housing, the right to health and the right to an adequate standard of living. These
were shared at a well-attended and well-received evening reception to mark
International Human Rights Day — and SNAP’s third anniversary — at the Scottish
Parliament in December.



Scottish Commission for Human Rights
Annual Report and Accounts For The Year Ended 31 March 2017

Outcome 9: IHR standards and good practice are developed, informed by and
better understood by relevant domestic and international stakeholders

In 2016, we provided statements to the United Nations Human Rights Council on the
subjects of right to food, children’s rights, the Sustainable Development Goals
(SDGs), sport and human rights, the environment and adequate housing.

As part of the European and Global Networks of National Human Rights Institution
(ENNHRI and GANHRI), we contributed to a number of working groups and
conferences throughout the year. Our contribution led to the identification of
Sustainable Development Goals and human rights monitoring as topical areas of
development.

We engaged over 40 Scottish civil society organisations in the UN’s Universal
Periodic Review of Human Rights in the UK, and supported them to contribute to the
process. We also engaged with diplomatic representatives of other States in
Scotland to inform their participation in the process.

Outcome 10: The Commission builds its strength as an organisation to
support the effective and efficient delivery of the Strategic and Operational
Plan.

This year, the Commission:

e |nitiated a series of organisational development projects in order to strengthen
our operations and improve our effectiveness and efficiency.

e Began work to carry out an assessment of our activities and processes in
relation to the PANEL principles that make up a human rights based approach
(Participation, Accountability, Non-Discrimination, Empowerment and
Legality).

e Carried out an initial scoping exercise of contact management systems with a
view to streamlining and improving our communications and relationship
management.

e Continued to support staff professional development including training
courses in Health and Safety, Participation and Justiciability of Economic,
Social and Cultural Rights.

e Held in-house training on accessible information as part of a wider project to
improve the overall accessibility of our communications. This work is ongoing
and will continue in 2017-18.

e Installed a new social research database and held training for all staff in its
use.

e Attended accessible communications training to support the BSL (Scotland)
Act



Our full Annual Report of our work in 2016-17 is available on our website at
www.scottishhumanrights.com/policy-publications/

Future Development

The Commission will enter into the second year of its Strategic Plan and has
developed its Operational Plan for 2017-18, identifying activity for the coming period
based on the same ten outcomes identified in the previous period. Two themes of
health and social care and poverty and social justice are seen to cross cut all of
these. All outcomes cut across the three pillars of a rights based society of: 1.
empowerment of rights holders to know and claim their rights; 2. increasing the
ability of duty bearers to put rights into practice and 3. increasing the accountability
of duty bearers to respect, protect and fulfil human rights.

Work in the coming period will include:

e Reporting to treaty bodies and holding the Scottish Government to account for
fulfilment of treaty body recommendations.

e Promoting human rights based policy making.

e Providing training to pilot organisations on taking a human rights based
approach.

e Build on our work with Leith residents in our housing project to develop wider
application of the human rights-based approach in Housing.
Undertake joint prison inspections with HMIPS

e Lead a consultation process on the next stages for Scotland’s National Action
Plan for Human Rights.

e Develop our performance management system and processes.

Diversity and Equality

The Scottish Human Rights Commission promotes and protects the human rights of
everyone in Scotland. We are working to increase awareness, recognition and
respect for human rights, and make them more relevant and easier to apply in
everyday life.

The Commission takes a human rights based approach in our organisational
governance and our work. This includes promotion and demonstration of equality of
opportunity and diversity which is central to our work. A core pillar of a human rights
based approach is non-discrimination and equality.

Community, Social and Human Rights

The Commission was established to promote and protect all human rights and has
been committed to taking a human rights based approach (HRBA) to all of its
activities since its inception in 2008. Information about an HRBA, and our work to
promote i, is hosted on the Commission’s website.
http://www.scottishhumanrights.com/in-practice/human-rights-based-

approach/
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Environment and Sustainability

The Commission’s Sustainability report was published in November 2017 and is
available on the Commission’s website.

http://www.scottishhumanrights.com/policy-publications/

Judith Robertson Date: 4 December 2017
Chair, Scottish Commission for Human Rights


http://www.scottishhumanrights.com/policy-publications/

Accountability Report

Corporate Governance Report: Director’s Report
Chair and Members of the Scottish Commission for Human Rights

The Chair: Judith Robertson
Appointed 21 March 2016 for one term of 6 years.

Members: Matt Smith: Appointed September 2010 (for a period of 4 years)
and reappointed 1 September 2014 (for a period of 3 years).

Susan Kemp: Appointed 1 May 2015 (for one term of 6 years).

Alan Mitchell: Appointed 1 May 2015 (for one term of 6 years).

In 2016-17 Susan Kemp and Matt Smith served as members of the Commission’s
Finance, Risk and Audit Committee from March 2016. Matt Smith stood down from
FRAC in November 2016 and Alan Mitchell became a member in November 2016.

Provision of Information to Employees

The Commission has adopted the principles of openness and participation in its
organisation and places a high level of importance on both informing and consulting
staff and encourages information sharing between employees and Commission
members. It does so by providing access to all documents, through oral and written
briefings, by staff meetings and events. Information is only withheld where this can
be shown to be justified or where a duty of confidence is owed to a third party.

Pensions
Details of pension contributions can be found in notes 1.6, 3.2 and 4 of the Accounts.
Register of Interests / Freedom of Information

The Commission maintains a register of company directorships and other significant
interests held by the Commission members and the Commission staff. Paragraph
17 to Schedule 1 of the Scottish Commission for Human Rights Act amends the
Freedom of Information (Scotland) Act 2002 (FOISA) to include the Commission as a
Scottish public authority. This creates a range of duties on the Commission that
include ensuring that staff are trained on FOISA, ensuring that processes are in
place to deal with Freedom of Information requests and ensuring that there is a
records management system and an approved publications scheme.

11
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Personal Data
There were no incidents relating to personal data in the period.
Disclosure of Information to Auditor

As Accountable Officer, | am not aware of any relevant information of which our
auditor is unaware. | have taken all necessary steps to ensure that | myself am
aware of any relevant information and to establish that the auditor is also aware of
this information.

Audit

The accounts are audited by auditors appointed by the Auditor General for Scotland
in accordance with paragraph 15(1) of Schedule 1 of the Scottish Commission for
Human Rights Act 2006. There has been no remuneration paid to the auditors for
any non-audit work and no non-audit work has been undertaken by the auditors.

The following elements are subject to external audit:

- Regularity of expenditure;

- Fees and charges;

- Single total figure of remuneration for each Member of the Commission;
- Payments to past directors;

- Fair pay disclosures;

- Exit packages; and

- Analysis of staff costs



Corporate Governance Report: Statement Of Accountable Officer’s
Responsibilities

Due to the change of Chair of the Scottish Human Rights Commission in March 2016
the Scottish Parliamentary Corporate Body (SPCB) designated Commissioner Matt
Smith as the Accountable Officer on an interim basis. The new Chair, Judith
Robertson, was then designated as the Accountable Officer for the Scottish
Commission for Human Rights effective 24 November 2016. The relevant
responsibilities as Accountable Officer, including responsibility for the propriety and
regularity of the public finances and for the keeping of proper records, are set out in
the Memorandum to Accountable Officers of Other Public Bodies issued by the
Scottish Government and published in the Scottish Public Finance Manual.

Under paragraph 15(1) of Schedule 1 to the Scottish Commission for Human Rights
Act 2006, the Commission is required to prepare a statement of accounts for each
financial year in the form as directed by the Scottish Ministers. The accounts are
prepared on an accruals basis and must give a true and fair view of the
Commission’s affairs at the year end and of its financial activities during the year.

In preparing the accounts, the Commission is required to:

(1) Observe the Accounts Direction issued by the Scottish Ministers, including the
relevant accounting and disclosure requirements, and apply suitable
accounting policies on a consistent basis.

(i) Make judgements and estimates on a reasonable basis.

(i)  State whether applicable accounting standards have been followed and
disclose and explain any material departures in the financial statements.

(iv)  Prepare the financial statements on a “going concern” basis, unless it is
inappropriate to presume that the Commission will continue in operation.

13
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Corporate Governance Report: Governance Statement
Chair of the Commission

The Chair is responsible for ensurihg that appropriate and adequate internal controls
are in place to support the office in successfully accomplishing its objectives and to
safeguard the public funds under its control.

The Scottish Commission for Human Rights Act 2006 provides that the Commission
is an independent office in the exercise of its functions and is not subject to the
direction or control of any member of the Scottish Parliament, any member of the
Scottish Government or the Scottish Parliamentary Corporate Body (SPCB), unless
where otherwise indicated (see paragraph below).

The Scottish Commission for Human Rights Act 2006 provides that the SPCB shall
pay the salaries, allowances and any expenses incurred by the Members of the
Commission. It also provides that SPCB approval is required as to the number and
terms and conditions of staff and the arrangements for pensions, allowances and
gratuities.

The office of the Scottish Commission for Human Rights

The Chair of the Commission is appointed by the Scottish Parliament. The
appointment of the current Chair of the Commission is for a term of six years. The
Chair and Commission Members can only be removed before the end of a term by a
vote of two thirds of the Members of the Scottish Parliament. The Commission
comprises the Chair of the Commission and three Commissioners appointed by the
Scottish Parliament. The Chair of the Commission is the Accountable Officer.
Following legislative change, new appointments to the Commission will be for a
maximum of one term of up to eight years.

The staff management team comprises the Head of Strategy and Legal, the
Business Manager and the Communications and Participation Manager.

The Governance Framework of the Commission

The Commission operates against four year strategic plans which are developed and
approved by the Commission. Strategic Plan 2016-2020 is delivered through
implementation of annual Operational Plans. The Commission’s operational plans
are linked to our budget and risk management strategy and delivery of plans are
supported by internal operating procedures and policies.

Members of the Commission convene throughout the year and are responsible for
setting the strategic direction of the Commission, ensuring the delivery of Strategic
Plans and have a duty to ensure the effective and efficient running of the
Commission. The Commission reviews performance against strategic and
operational plans. The Commission is supported in its function by a Finance, Risk
and Audit Committee (FRAC). FRAC advises the Commission and Accountable
Officer on the strategic processes for financial and budgetary risk, control and
governance and the Governance Statement; the finance and budgetary policies; the



planned audit activity and results of external audit; the adequacy of management
response to issues identified by audit activity, including external audit's management
letter/report; the effectiveness of the internal control environment; assurances
relating to the corporate governance requirements for the organisation. The
members of the Commission operate within the terms of reference contained in the
Commissioners’ Handbook. FRAC operates within agreed Term