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SHRC InterAction on Historic Child Abuse

Summary of InterAction Event of 28th February 2013

Background 

In 2010 the Scottish Human Rights Commission published a Human Rights Framework for justice and remedies for Historical Child Abuse (‘The Framework’). Copies of the Framework are available at the Scottish Human Rights Commission at www.scottishhumanrights.com. The Commission is using an InterAction process to allow those affected by historical child abuse, institutions, government, civil society and others, a platform to give their views on how the Framework should be implemented. The InterAction process is chaired by Professor Monica McWilliams, an internationally renowned expert in transitional justice and violence against women with extensive experience of peace and post conflict negotiation.

The first InterAction event on 28 February 2013 brought individuals and organisations to the same table in order to start developing a plan to deliver justice for victims/survivors of historical abuse. There were 50 participants including representatives of victims/survivors, agencies that had historically provided residential care of children, Scottish Government, professionals currently involved in the care of children, faith based organisations and academics. Feedback on the day indicates that participants generally found this to be a positive opportunity to progress a very sensitive agenda. Four broad themes emerged which provide the framework for further discussion. This paper gives a summary of the process of the event and content of the discussion (for detailed points see Appendix 1).
Underpinning principles were set and participants worked in small groups of between seven and eight with a facilitator to address a series of questions .  

In the morning session of the InterAction Event, small groups discussed:
Historic Abuse

· What are the Issues?

· What are the Gaps?

· What is Good Practice in Addressing Issues of Historical Abuse

Responses to these questions were grouped into initial themes in order to facilitate discussion in the afternoon session where the small groups discussed:

· What are the specific and achievable actions to take forward?
Participants agreed that future negotiations should focus on actions to advance four key areas: 
1. Empowering people to know and claim their rights

2. Acknowledgment of victims/survivors experiences

3. Ability of public and private bodies to deliver human rights based justice and remedies

4. Accountability for historic child abuse
1. Empowerment

This strand should underpin all aspects of the Action Plan, not only what it should contain but also how it should be implemented. It was reiterated throughout the day that relationships were important, that implementation of the Framework should not be at the expense of relationships between stakeholders. There was a general sense that the Action Plan should help ensure a comprehensive and coherent national approach which empowers care leavers by offering a choice of remedies set up in a way that avoids people having to repeat their experiences again and again in order to access different remedies. There was interest in exploring a “one-stop shop” which would provide advice and support to victims/survivors to access justice and remedies. It was also recognised that there is a need to respect the rights of all involved, including victims/survivors and those involved historically in the care of children. 
2. Acknowledgement

There was general support for exploring how to ensure and enable effective apologies to be made, including the consideration of an Apology Law. As recognised above (see Empowerment), Acknowledgement needs to be person-centred and may include different forms such as personal/ face to face acknowledgment, cultural acknowledgment, systemic acknowledgement and institutional acknowledgment. The National Confidential Forum currently being progressed by Scottish Government may be part of this the process of Acknowledgement but the Acknowledgement agenda is broader, including effective apology. Record keeping and care leavers’ access to care records were seen as critical to both Acknowledgement and Accountability.
3. Ability

Another recurrent theme was acknowledgement that there has been good practice over the years; high quality of care experienced by many children in public care, also where there has been acknowledgement of malpractice, action has sometimes been taken. There was a willingness to learn from the past and organisations were willing to share good practice in offering remedies. 
4. Accountability

While Accountability is a separate process, it links with Acknowledgment and Apology. 

Barriers to accountability were identified as elements that should be addressed in an Action Plan such as the so-called ‘time bar’ to accessing civil justice; challenges to accessing legal aid; the possibility of false allegations; difficulties in accessing records. Three strands emerged within Accountability which it was agreed merit further consideration:

· Inquiry There were wide ranging discussion about the benefits and procedure of an inquiry including purpose, status and how this should be conducted. It was noted that this is seen by many survivors as a significant component of accountability.
· Reparation There are many potential forms of reparation including satisfaction, rehabilitation, restitution and guarantees of non-repetition. This links closely with empowerment in respect of survivors’ needs and wishes and how these are delivered. A key element which was discussed was the possibility of establishing a national reparation fund into which a variety of bodies could contribute and to which victims/survivors could apply for specific forms of support.
· Access to Justice including addressing barriers in accessing civil justice and criminal justice. 
Conclusion

The day concluded with a clear desire and commitment among by participants to continue working together. A high level of mutual respect and constructive discussion was evidenced throughout the day.  The opportunity for this to continue will be offered through discussions on themes emerging: Acknowledgement (including Apology), Reparation, Access to Justice, Inquiry. The output from these along with feedback from Questionnaires and meetings for victim survivors and residential workers will inform the next InterAction scheduled for 20thJune 2013.
APPENDIX 1
Specific points raised by participants in InterAction Event, 28 February 2013

1.0 Empowerment

· People should be supported to know and access remedies and justice, a “one stop shop” of support would be useful

· There is a need to respect all rights including residential workers

· More representation of survivors should be evident throughout the process. 

· Avoid disempowering participants (e.g. having to repeat experiences in order to access range of service). Information should ‘ follow the person’ to avoid repetition

· There should be one national approach. This should recognize the vulnerability of participants with e.g. a helpline (as in Ireland), an independent  ‘one stop shop’ and information available, signposting people to relevant local services and services yet to be developed, including rural and outwith Scotland. Could Survivor Scotland evolve into this or should it be a single dedicated agency that manages the reporting, signposting with staff seconded from existing agencies?

· Co-production- draw on systems existing in other countries for signposting, support, advocacy, information sharing and establishing an Adult Survivors’ Development Fund should be examined

· Ensure a choice/ menu of remedies and counselling, not just one model.

· Possibly use models transferable from other settings  e.g. Self-Directed Support; this helps in the promotion of empowerment

· Remedies should not be limited to adversarial routes

· There should be links made to existing strategies e.g. the Victims’ Strategy

· There will need to be out of hours support for services including helpline

· A range of methods should be used to disseminate information; documentaries multi-media advertising campaign etc.

· There should be information about the progress of this agenda for a broad group of survivors both within and outwith Scotland

· Implementation of the Human Rights Framework should not be at the expense of relationships between stakeholders. 

· There should be recognition that many children in the past and currently in public care have had good experiences.

· Action is necessary with healing at the centre of all we do

· There is a need to get on with providing practical support and not create an industry which will prolong the process

· Services should be set up in a way that empowers care leavers. Services should be supportive, bringing a human relational approach.

· These processes should be open to all including child migrants who may now live in another jurisdiction

· There should be clarity of Scottish Government’s ownership and access to justice supported by this being responsibility of one named minister.

· Any service should be short term in respect of Historical Abuse but merging into ongoing support for care leavers.

· Language is important – moral listening compassion

· A assurance was sought that Scottish Government sanction not just the work of the InterAction but also the findings and do not simply proceed with the Confidential Forum

It is proposed that these questions are considered across all negotiations

2.0 Acknowledgement 

2.1 Components of Acknowledgement

Apology

· There should be further exploration of the value of an ‘Apology Law’ in removing barriers to effective apologies and consideration of any unintended consequences

· Apology should be rooted in what is recognized as good practice in apology 

· There should be exploration of apology; theories of good practice with practical examples 

· Apology can also be a remedy

· Apology needs to be genuine

· Apology includes acceptance of responsibility

· Apology should include a commitment to action

· There needs to be a process of identifying individuals and organisations  that should make the apology.

Confidential Forum

· A Confidential Forum can serve a useful purpose
· It was thought that the remit needs to be broader than existing plans under the National Confidential Forum
· It cannot just be a ‘Talking Shop’
· It requires to be linked to Apology and Remedies
· There are limits of confidentiality and there needs to be full consideration of when a confidential forum must report allegations to the police for investigation
Raising Awareness

· There is a need for transparency- is the history of children in public care a part of Scotland’s History?
· There is a need to raise awareness among all Stakeholders
Record Keeping

Record Keeping was seen as a feature of both Acknowledgement and Accountability, therefore the agenda for record keeping needs to extend across the boundary to encompass both Acknowledgment and Accountability.

· What is good practice?

· Public Records Act –implications for dissemination and future practice

· Memorials

· Support to access records

· Storage of records

2.2 Possible Questions for InterAction negotiation on Acknowledgement

1. How do we ensure that survivors’ experiences are acknowledged in a way that is effective for them personally– Forum/ Apologies/ Remedies/ Record Keeping etc?

2. What steps beyond the National Confidential Forum can and should be taken?

3.0 Accountability

While Accountability is a discrete process, it also links with Acknowledgement and Apology (see above). Because Accountability was also a complex process, it is suggested that three working groups be established to carry this agenda forward: one on ‘inquiry’, a second on reparation and a third on access to justice.

3.1 Components of Accountability

Inquiry

There was much discussion about inquiry and several further questions arose:

A number of participants felt that establishing an inquiry would be an important element of accountability. However some participants had a number of questions including its scope, purpose and process. These included:

· Is it about establishing ‘the truth’/ 

· Is it about establishing what happened

· Is it about establishing a recorded narrative?

· Is it about establishing a basis for accountability?

· Is it about establishing grounds for further investigation?

· Is it a necessary precursor to accessing effective remedies and reparation?

· Is it necessary in order to access proportionate reparation?

How should inquiry be conducted? 

1. Should it include investigatory powers?

2. Who, what, where, when?

3. How can inquiry be conducted in a way that recognizes that there may be false allegations about residential workers?

3.1.1Possible questions for InterAction negotiations on Inquiry.

1. What would be the scope, purpose, and process for an inquiry on historic child abuse?

2. What steps can and should be taken in respect of an inquiry?

3.2 Reparation 

A number of suggestions were made including:

· Establish a National Reparations Fund 

· This should be contributory

· Need to establish criteria for verification and making awards

· There need to be Timescales ‘to draw a line under it’

· The need for reparation to be individualized and not a flat rate

· Who would do this? And which agency is responsible – the placing agency, the care provider, the agency responsible for the staff?

Counseling 
· This should be an approach and by a provider of the survivor’s choice. How can this be managed?

· How should this be funded?

Investing is services

· E.g. Awareness and training, adult services, prisons, mental health

Services to address low educational attainment

3.2.1 Possible questions for InterAction negotiations on Reparation

1. Can and should a National Reparations or Adult Survivor Fund be established?

2. What form should it take? What types of reparation could and should it support? Who should contribute to it and in what manner?

3.3 Access to justice

Participants noted a series of barriers or concerns in seeking access to justice

· The way in which this “time bar” operates in civil justice

· The lack of access to legal aid

· Lack of access to records

· Challenges in securing a prosecution or even an investigation

3.3.1 Possible questions for InterAction negotiations on access to justice

1. What steps can and should be taken to address barriers to accessing civil justice? 

2. What additional measures can and should be taken to secure investigations and criminal prosecutions where appropriate?

4.0 Learning lessons for today and tomorrow

This was raised as something that is important to and relevant to both survivors of historical abuse as well as children and young people currently ‘looked after ‘ by the state. While these have been separated into two discrete groups, some points are applicable across both. Some can be addressed by existing systems but some require service development; some are about awareness raising while others are about training.

4.1 Historical Abuse Survivors and Care Leavers

· This should be seen as an extension of the corporate parenting role

· Can we learn from steps taken elsewhere e.g. the Irish experience?

· What are the risks and benefits of Restorative Justice?

· The model should sit across boundaries i.e. residential care, foster care and hospital care

· Explore the possibility of networking, approaching agencies through ADSW; encourage all local authorities to sign up; share information, contacts, options and experience across all agencies

· Recognise the role of healing and leadership; there may be individual difficulty in dealing with these issues– this needs to be ongoing

· All agencies need to take responsibility for publicity , link to websites etc

· There is a need for training all universal services

· Is there a possibility of having a GIRFEC type model, based around promoting understanding and strength based services in current universal services and Adult Services?

· (Apart from the National Confidential Forum) ensure that in future care leavers have the opportunity to talk about their experiences in care

4.2 Children and young people currently ‘Looked After’

· How organisations are enabled to stay in contact with/track ex-residents?

· Staff and organisations need to think of their responsibilities to looked after children and young people not only in the present but also the short term and long term future

· Need to ensure nurture and not sterile care environments

· Need to empower workers to engage in relational practice

· There is a need to explore the relationship between adults and children

· There is a need for training in respect of false allegations

· There need to be services to address low educational attainment

· Need to ensure that children are not ‘Looked After’ in isolation. They system that looks after children has to be robust, safe, inquisitive and curious to understand the experience of children, especially those impaired by disability.

4.3 Community

· There is a need for long term education of the population

· This should be linked to notions of citizenship.

It is proposed that these points should be considered where relevant across all negotiations

5.0 Progressing the InterAction

As outlined above, it is suggested that on each of the themes above should address the questions as laid out in this document and any other issues arising.  All should take cognisance of the points raised in section 1. Empowerment and section 4. learning lessons for today and tomorrow

Further negotiations will therefore be established on the following themes:

1. Acknowledgement

Questions

1. How do we ensure that survivors’ experiences are acknowledged in a way that is effective for them personally– Forum/ Apologies/ Remedies/ Record Keeping etc?

2. What steps beyond the National Confidential Forum can and should be taken?

2. Accountability

2a) Inquiry


Questions     


1. What would be the scope, purpose, and process for an inquiry on historic child abuse?

2. What steps can and should be taken in respect of an inquiry?

2b) Reparation


Questions     


1. Can and should a National Reparations or Adult Survivor Fund be established?

2. What form should it take? What types of reparation could and should it support? Who should contribute to it and in what manner?

2 c) Access to Justice


Questions     


1. What steps can and should be taken to address barriers to accessing civil justice? 

2. What additional measures can and should be taken to secure investigations and criminal prosecutions where appropriate?
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